
  
Convention on the Elimination of All Forms of 

Discrimination against Women - CEDAW 
 
approved by the General Assembly of the United Nations on December 18, 
1979 
 
  
The States Parties to the present Convention, 
 
    Noting that the Charter of the United Nations reaffirms faith in fundamental human 
rights, in the dignity and worth of the human person and in the equal rights of men 
and women, 
 
    Noting that the Universal Declaration of Human Rights affirms the principle of the 
inadmissibility of discrimination and proclaims that all human beings are born free 
and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set forth therein, without distinction of any kind, including distinction based 
on sex, 
 
    Noting that the States Parties to the International Covenants on Human Rights 
have the obligation to ensure the equal rights of men and women to enjoy all 
economic, social, cultural, civil and political rights, 
 
    Considering the international conventions concluded under the auspices of the 
United Nations and the specialized agencies promoting equality of rights of men and 
women, 
 
    Noting also the resolutions, declarations and recommendations adopted by the 
United Nations and the specialized agencies promoting equality of rights of men and 
women, 
 
    Concerned, however, that despite these various instruments extensive 
discrimination against women continues to exist, 
 
    Recalling that discrimination against women violates the principles of equality of 
rights and respect for human dignity, is an obstacle to the participation of women, on 
equal terms with men, in the political, social, economic and cultural life of their 
countries, hampers the growth of the prosperity of society and the family and makes 
more difficult the full development of the potentialities of women in the service of their 
countries and of humanity, 
 
    Concerned that in situations of poverty women have the least access to food, 
health, education, training and opportunities for employment and other needs, 
 
    Convinced that the establishment of the new international economic order based 
on equity and justice will contribute significantly towards the promotion of equality 
between men and women, 
 



    Emphasizing that the eradication of apartheid, all forms of racism, racial 
discrimination, colonialism, neo-colonialism, aggression, foreign occupation and 
domination and interference in the internal affairs of States is essential to the full 
enjoyment of the rights of men and women, 
 
    Affirming that the strengthening of international peace and security, the relaxation 
of international tension, mutual co-operation among all States irrespective of their 
social and economic systems, general and complete disarmament, in particular 
nuclear disarmament under strict and effective international control, the affirmation of 
the principles of justice, equality and mutual benefit in relations among countries and 
the realization of the right of peoples under alien and colonial domination and foreign 
occupation to self-determination and independence, as well as respect for national 
sovereignty and territorial integrity, will promote social progress and development 
and as a consequence will contribute to the attainment of full equality between men 
and women, 
 
    Convinced that the full and complete development of a country, the welfare of the 
world and the cause of peace require the maximum participation of women on equal 
terms with men in all fields, 
 
    Bearing in mind the great contribution of women to the welfare of the family and to 
the development of society, so far not fully recognized, the social significance of 
maternity and the role of both parents in the family and in the upbringing of children, 
and aware that the role of women in procreation should not be a basis for 
discrimination but that the upbringing of children requires a sharing of responsibility 
between men and women and society as a whole, 
 
    Aware that a change in the traditional role of men as well as the role of women in 
society and in the family is needed to achieve full equality between men and women, 
 
    Determined to implement the principles set forth in the Declaration on the 
Elimination of Discrimination against Women and, for that purpose, to adopt the 
measures required for the elimination of such discrimination in all its forms and 
manifestations, 
 
    Have agreed on the following:  
 

PART I 
 

Article I 
 

For the purposes of the present Convention, the term "discrimination against 
women" shall mean any distinction, exclusion or restriction made on the basis of 
sex which has the effect or purpose of impairing or nullifying the recognition, 
enjoyment or exercise by women, irrespective of their marital status, on a basis of 
equality of men and women, of human rights and fundamental freedoms in the 
political, economic, social, cultural, civil or any other field.  

 



Article 2 
 

States Parties condemn discrimination against women in all its forms, agree to 
pursue by all appropriate means and without delay a policy of eliminating 
discrimination against women and, to this end, undertake: 

 
(a) To embody the principle of the equality of men and women in their national 

constitutions or other appropriate legislation if not yet incorporated therein 
and to ensure, through law and other appropriate means, the practical 
realization of this principle; 

 
(b) To adopt appropriate legislative and other measures, including sanctions 

where appropriate, prohibiting all discrimination against women; 
 

(c) To establish legal protection of the rights of women on an equal basis with 
men and to ensure through competent national tribunals and other public 
institutions the effective protection of women against any act of 
discrimination; 

 
(d) To refrain from engaging in any act or practice of discrimination against 

women and to ensure that public authorities and institutions shall act in 
conformity with this obligation; 

 
(e) To take all appropriate measures to eliminate discrimination against women 

by any person, organization or enterprise; 
 

(f) To take all appropriate measures, including legislation, to modify or abolish 
existing laws, regulations, customs and practices which constitute 
discrimination against women; 

 
(g) To repeal all national penal provisions which constitute discrimination 

against women.  
 

Article 3 
 

States Parties shall take in all fields, in particular in the political, social, economic 
and cultural fields, all appropriate measures, including legislation, to en sure the 
full development and advancement of women , for the purpose of guaranteeing 
them the exercise and enjoyment of human rights and fundamental freedoms on a 
basis of equality with men.  

 

Article 4 
 

1.  Adoption by States Parties of temporary special measures aimed at 
accelerating de facto equality between men and women shall not be considered 
discrimination as defined in the present Convention, but shall in no way entail 
as a consequence the maintenance of unequal or separate standards; these 
measures shall be discontinued when the objectives of equality of opportunity 
and treatment have been achieved. 



 
2.  Adoption by States Parties of special measures, including those measures 

contained in the present Convention, aimed at protecting maternity shall not be 
considered discriminatory.  

 

Article 5 
 
    States Parties shall take all appropriate measures: 
 

(a) To modify the social and cultural patterns of conduct of men and women, 
with a view to achieving the elimination of prejudices and customary and all 
other practices which are based on the idea of the inferiority or the 
superiority of either of the sexes or on stereotyped roles for men and 
women; 

 
(b) To ensure that family education includes a proper understanding of 

maternity as a social function and the recognition of the common 
responsibility of men and women in the upbringing and development of their 
children, it being understood that the interest of the children is the primordial 
consideration in all cases.  

 

Article 6 
 

States Parties shall take all appropriate measures, including legislation, to 
suppress all forms of traffic in women and exploitation of prostitution of women.  

 
 

PART II 
 

Article 7 
 

States Parties shall take all appropriate measures to eliminate discrimination 
against women in the political and public life of the country and, in particular, shall 
ensure to women, on equal terms with men, the right: 

 
(a)  To vote in all elections and public referenda and to be eligible for election to 

all publicly elected bodies; 
 

(b)  To participate in the formulation of government policy and the 
implementation thereof and to hold public office and perform all public 
functions at all levels of government; 

 
c)  To participate in non-governmental organizations and associations 

concerned with the public and political life of the country.  



 

Article 8 
 

States Parties shall take all appropriate measures to ensure to women, on equal 
terms with men and without any discrimination, the opportunity to represent their 
Governments at the international level and to participate in the work of 
international organizations.  

 

Article 9 
 

1. States Parties shall grant women equal rights with men to acquire, change or 
retain their nationality. They shall ensure in particular that neither marriage to an 
alien nor change of nationality by the husband during marriage shall 
automatically change the nationality of the wife, render her stateless or force 
upon her the nationality of the husband. 

 
2. States Parties shall grant women equal rights with men with respect to the 

nationality of their children.  
 
 

PART III 
 

Article 10 
 

States Parties shall take all appropriate measures to eliminate discrimination 
against women in order to ensure to them equal rights with men in the field of 
education and in particular to ensure, on a basis of equality of men and women: 

 
(a) The same conditions for career and vocational guidance, for access to 

studies and for the achievement of diplomas in educational establishments 
of all categories in rural as well as in urban areas; this equality shall be 
ensured in pre-school, general, technical, professional and higher technical 
education, as well as in all types of vocational training; 

 
(b) Access to the same curricula, the same examinations, teaching staff with 

qualifications of the same standard and school premises and equipment of 
the same quality; 

 
(c) The elimination of any stereotyped concept of the roles of men and women 

at all levels and in all forms of education by encouraging coeducation and 
other types of education which will help to achieve this aim and, in 
particular, by the revision of textbooks and school programmes and the 
adaptation of teaching methods; 

 
(d ) The same opportunities to benefit from scholarships and other study grants; 

 
(e) The same opportunities for access to programmes of continuing education, 

including adult and functional literacy programmes, particulary those aimed 



at reducing, at the earliest possible time, any gap in education existing 
between men and women; 

 
(f) The reduction of female student drop-out rates and the organization of 

programmes for girls and women who have left school prematurely; 
 

(g) The same Opportunities to participate actively in sports and physical 
education; 

 
(h) Access to specific educational information to help to ensure the health and 

well-being of families, including information and advice on family planning.  
 

Article 11 
 

1. States Parties shall take all appropriate measures to eliminate discrimination 
against women in the field of employment in order to ensure, on a basis of 
equality of men and women, the same rights, in particular: 

 
(a) The right to work as an inalienable right of all human beings; 

 
(b) The right to the same employment opportunities, including the application of 

the same criteria for selection in matters of employment; 
 

(c) The right to free choice of profession and employment, the right to 
promotion, job security and all benefits and conditions of service and the 
right to receive vocational training and retraining, including apprenticeships, 
advanced vocational training and recurrent training; 

 
d) The right to equal remuneration, including benefits, and to equal treatment in 

respect of work of equal value, as well as equality of treatment in the 
evaluation of the quality of work; 

 
(e) The right to social security, particularly in cases of retirement, 

unemployment, sickness, invalidity and old age and other incapacity to 
work, as well as the right to paid leave; 

 
(f) The right to protection of health and to safety in working conditions, including 

the safeguarding of the function of reproduction.  
 

2. In order to prevent discrimination against women on the grounds of marriage or 
maternity and to ensure their effective right to work, States Parties shall take 
appropriate measures: 

 
(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds 

of pregnancy or of maternity leave and discrimination in dismissals on the 
basis of marital status; 

 
(b) To introduce maternity leave with pay or with comparable social benefits 

without loss of former employment, seniority or social allowances; 
 



(c) To encourage the provision of the necessary supporting social services to 
enable parents to combine family obligations with work responsibilities and 
participation in public life, in particular through promoting the establishment 
and development of a network of child-care facilities; 

 
(d) To provide special protection to women during pregnancy in types of work 

proved to be harmful to them.  
 

3. Protective legislation relating to matters covered in this article shall be reviewed 
periodically in the light of scientific and technological knowledge and shall be 
revised, repealed or extended as necessary.  

 

Article 12 
 

1. States Parties shall take all appropriate measures to eliminate discrimination 
against women in the field of health care in order to ensure, on a basis of 
equality of men and women, access to health care services, including those 
related to family planning. 

 
2. Notwithstanding the provisions of paragraph I of this article, States Parties shall 

ensure to women appropriate services in connection with pregnancy, 
confinement and the post-natal period, granting free services where necessary, 
as well as adequate nutrition during pregnancy and lactation.  

 

Article 13 
 
    States Parties shall take all appropriate measures to eliminate discrimination 
against women in other areas of economic and social life in order to ensure, on a 
basis of equality of men and women, the same rights, in particular: 
 

(a) The right to family benefits; 
 

(b) The right to bank loans, mortgages and other forms of financial credit; 
 

(c) The right to participate in recreational activities, sports and all aspects of 
cultural life.  

 

Article 14 
 

1. States Parties shall take into account the particular problems faced by rural 
women and the significant roles which rural women play in the economic 
survival of their families, including their work in the non-monetized sectors of the 
economy, and shall take all appropriate measures to ensure the application of 
the provisions of the present Convention to women in rural areas. 

 
2. States Parties shall take all appropriate measures to eliminate discrimination 

against women in rural areas in order to ensure, on a basis of equality of men 



and women, that they participate in and benefit from rural development and, in 
particular, shall ensure to such women the right: 

 
(a) To participate in the elaboration and implementation of development 

planning at all levels; 
 

(b) To have access to adequate health care facilities, including information, 
counselling and services in family planning; 

 
(c) To benefit directly from social security programmes; 

 
(d) To obtain all types of training and education, formal and non-formal, 

including that relating to functional literacy, as well as, inter alia, the benefit 
of all community and extension services, in order to increase their technical 
proficiency; 

 
(e) To organize self-help groups and co-operatives in order to obtain equal 

access to economic opportunities through employment or self employment; 
 

(f) To participate in all community activities; 
 

(g) To have access to agricultural credit and loans, marketing facilities, 
appropriate technology and equal treatment in land and agrarian reform as 
well as in land resettlement schemes; 

 
(h) To enjoy adequate living conditions, particularly in relation to housing, 

sanitation, electricity and water supply, transport and communications.  
 

PART IV 
 

Article 15 
 

1. States Parties shall accord to women equality with men before the law. 
 

2. States Parties shall accord to women, in civil matters, a legal capacity identical 
to that of men and the same opportunities to exercise that capacity. In 
particular, they shall give women equal rights to conclude contracts and to 
administer property and shall treat them equally in all stages of procedure in 
courts and tribunals. 

 
3. States Parties agree that all contracts and all other private instruments of any 

kind with a legal effect which is directed at restricting the legal capacity of 
women shall be deemed null and void. 

 
4. States Parties shall accord to men and women the same rights with regard to 

the law relating to the movement of persons and the freedom to choose their 
residence and domicile.  



 

Article 16 
 

1. States Parties shall take all appropriate measures to eliminate discrimination 
against women in all matters relating to marriage and family relations and in 
particular shall ensure, on a basis of equality of men and women: 

 
(a) The same right to enter into marriage; 

 
(b) The same right freely to choose a spouse and to enter into marriage only 

with their free and full consent; 
 

(c) The same rights and responsibilities during marriage and at its dissolution; 
 

(d) The same rights and responsibilities as parents, irrespective of their marital 
status, in matters relating to their children; in all cases the interests of the 
children shall be paramount; 

 
(e) The same rights to decide freely and responsibly on the number and spacing 

of their children and to have access to the information, education and 
means to enable them to exercise these rights; 

 
(f) The same rights and responsibilities with regard to guardianship, wardship, 

trusteeship and adoption of children, or similar institutions where these 
concepts exist in national legislation; in all cases the interests of the 
children shall be paramount; 

 
(g) The same personal rights as husband and wife, including the right to choose 

a family name, a profession and an occupation; 
 

(h) The same rights for both spouses in respect of the ownership, acquisition, 
management, administration, enjoyment and disposition of property, 
whether free of charge or for a valuable consideration.  

 
2. The betrothal and the marriage of a child shall have no legal effect, and all 

necessary action, including legislation, shall be taken to specify a minimum age 
for marriage and to make the registration of marriages in an official registry 
compulsory.  

 
PART V 

 
Article 17 

 
1. For the purpose of considering the progress made in the implementation of the 

present Convention, there shall be established a Committee on the Elimination 
of Discrimination against Women (hereinafter referred to as the Committee) 
consisting, at the time of entry into force of the Convention, of eighteen and, 
after ratification of or accession to the Convention by the thirty-fifth State Party, 
of twenty-three experts of high moral standing and competence in the field 
covered by the Convention. The experts shall be elected by States Parties from 



among their nationals and shall serve in their personal capacity, consideration 
being given to equitable geographical distribution and to the representation of 
the different forms of civilization as well as the principal legal systems. 

 
2. The members of the Committee shall be elected by secret ballot from a list of 

persons nominated by States Parties. Each State Party may nominate one 
person from among its own nationals. 

 
3. The initial election shall be held six months after the date of the entry into force 

of the present Convention. At least three months before the date of each 
election the Secretary-General of the United Nations shall address a letter to 
the States Parties inviting them to submit their nominations within two months. 
The Secretary-General shall prepare a list in alphabetical order of all persons 
thus nominated, indicating the States Parties which have nominated them, and 
shall submit it to the States Parties. 

 
4. Elections of the members of the Committee shall be held at a meeting of States 

Parties convened by the Secretary-General at United Nations Headquarters. At 
that meeting, for which two thirds of the States Parties shall constitute a 
quorum, the persons elected to the Committee shall be those nominees who 
obtain the largest number of votes and an absolute majority of the votes of the 
representatives of States Parties present and voting. 

 
5. The members of the Committee shall be elected for a term of four years. 

However, the terms of nine of the members elected at the first election shall 
expire at the end of two years; immediately after the first election the names of 
these nine members shall be chosen by lot by the Chairman of the Committee. 

 
6. The election of the five additional members of the Committee shall be held in 

accordance with the provisions of paragraphs 2, 3 and 4 of this article, following 
the thirty-fifth ratification or accession. The terms of two of the additional 
members elected on this occasion shall expire at the end of two years, the 
names of these two members having been chosen by lot by the Chairman of the 
Committee. 

 
7. For the filling of casual vacancies, the State Party whose expert has ceased to 

function as a member of the Committee shall appoint another expert from 
among its nationals, subject to the approval of the Committee. 

 
8. The members of the Committee shall, with the approval of the General 

Assembly, receive emoluments from United Nations resources on such terms 
and conditions as the Assembly may decide, having regard to the importance of 
the Committee's responsibilities. 

 
9. The Secretary-General of the United Nations shall provide the necessary staff 

and facilities for the effective performance of the functions of the Committee 
under the present Convention.  



 

Article 18 
 

1. States Parties undertake to submit to the Secretary-General of the United 
Nations, for consideration by the Committee, a report on the legislative, judicial, 
administrative or other measures which they have adopted to give effect to the 
provisions of the present Convention and on the progress made in this respect: 

 
(a) Within one year after the entry into force for the State concerned; 

 
(b) Thereafter at least every four years and further whenever the Committee so 

requests.  
 

2. Reports may indicate factors and difficulties affecting the degree of fulfilment of 
obligations under the present Convention.  

 

Article 19 
 

1. The Committee shall adopt its own rules of procedure. 
 

2. The Committee shall elect its officers for a term of two years.  
 

Article 20 
 

1. The Committee shall normally meet for a period of not more than two weeks 
annually in order to consider the reports submitted in accordance with article 18 
of the present Convention. 

 
2. The meetings of the Committee shall normally be held at United Nations 

Headquarters or at any other convenient place as determined by the 
Committee.  

 

Article 21 
 

1. The Committee shall, through the Economic and Social Council, report annually 
to the General Assembly of the United Nations on its activities and may make 
suggestions and general recommendations based on the examination of reports 
and information received from the States Parties. Such suggestions and general 
recommendations shall be included in the report of the Committee together with 
comments, if any, from States Parties. 

 
2. The Secretary-General of the United Nations shall transmit the reports of the 

Committee to the Commission on the Status of Women for its information.  
 



Article 22 
 

The specialized agencies shall be entitled to be represented at the consideration 
of the implementation of such provisions of the present Convention as fall within 
the scope of their activities. The Committee may invite the specialized agencies 
to submit reports on the implementation of the Convention in areas falling within 
the scope of their activities.  

 
PART VI 

 

Article 23 
 

Nothing in the present Convention shall affect any provisions that are more 
conducive to the achievement of equality between men and women which may 
be contained: 

 
(a) In the legislation of a State Party; or 

 
(b) In any other international convention, treaty or agreement in force for that 

State.  
 

Article 24 
 

    States Parties undertake to adopt all necessary measures at the national level 
aimed at achieving the full realization of the rights recognized in the present 
Convention.  

 

Article 25 
 

1. The present Convention shall be open for signature by all States. 
 

2. The Secretary-General of the United Nations is designated as the depositary of 
the present Convention. 

 
3. The present Convention is subject to ratification. Instruments of ratification shall 

be deposited with the Secretary-General of the United Nations. 
 

4. The present Convention shall be open to accession by all States. Accession 
shall be effected by the deposit of an instrument of accession with the 
Secretary-General of the United Nations.  

 

Article 26 
 

1. A request for the revision of the present Convention may be made at any time 
by any State Party by means of a notification in writing addressed to the 
Secretary-General of the United Nations. 



 
2. The General Assembly of the United Nations shall decide upon the steps, if any, 

to be taken in respect of such a request.  
 

Article 27 
 
1. The present Convention shall enter into force on the thirtieth day after the date 

of deposit with the Secretary-General of the United Nations of the twentieth 
instrument of ratification or accession. 

 
2. For each State ratifying the present Convention or acceding to it after the 

deposit of the twentieth instrument of ratification or accession, the Convention 
shall enter into force on the thirtieth day after the date of the deposit of its own 
instrument of ratification or accession.  

 

Article 28 
 

1. The Secretary-General of the United Nations shall receive and circulate to all 
States the text of reservations made by States at the time of ratification or 
accession. 

 
2. A reservation incompatible with the object and purpose of the present 

Convention shall not be permitted. 
 

3. Reservations may be withdrawn at any time by notification to this effect 
addressed to the Secretary-General of the United Nations, who shall then 
inform all States thereof. Such notification shall take effect on the date on which 
it is received.  

 

Article 29 
 

1. Any dispute between two or more States Parties concerning the interpretation or 
application of the present Convention which is not settled by negotiation shall, 
at the request of one of them, be submitted to arbitration. If within six months 
from the date of the request for arbitration the parties are unable to agree on the 
organization of the arbitration, any one of those parties may refer the dispute to 
the International Court of Justice by request in conformity with the Statute of the 
Court. 

 
2. Each State Party may at the time of signature or ratification of the present 

Convention or accession thereto declare that it does not consider itself bound 
by paragraph I of this article. The other States Parties shall not be bound by that 
paragraph with respect to any State Party which has made such a reservation. 

 
3. Any State Party which has made a reservation in accordance with paragraph 2 

of this article may at any time withdraw that reservation by notification to the 
Secretary-General of the United Nations.  

 



Article 30 
 

    The present Convention, the Arabic, Chinese, English, French, Russian and 
Spanish texts of which are equally authentic, shall be deposited with the 
Secretary-General of the United Nations. 

 
    IN WITNESS WHEREOF the undersigned, duly authorized, have signed the 

present Convention.  
 
 
 

General Recommendations 
made by the 

 
COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN 

 

General Recommendation No. 14 (ninth session, 1990) 
 
Female circumcision 
 
The Committee on the Elimination of Discrimination against Women, 
 
Concerned about the continuation of the practice of female circumcision and other 
traditional practices harmful to the health of women, 
 
Noting with satisfaction that Governments, where such practices exist, national 
women's organizations, non-governmental organizations, and bodies of the United 
Nations system, such as the World Health Organization and the United Nations 
Children's Fund, as well as the Commission on Human Rights and its Sub- 
Commission on Prevention of Discrimination and Protection of Minorities, remain 
seized of the issue having particularly recognized that such traditional practices as 
female circumcision have serious health and other consequences for women and 
children, 
 
Taking note with interest the study of the Special Rapporteur on Traditional Practices 
Affecting the Health of Women and Children, and of the study of the Special Working 
Group on Traditional Practices, 
 
Recognizing that women are taking important action themselves to identify and to 
combat practices that are prejudicial to the health and well-being of women and 
children, 
 
Convinced that the important action that is being taken by women and by all 
interested groups needs to be supported and encourage by Governments, 
 
Noting with grave concern that there are continuing cultural, traditional and economic 
pressures which help to perpetuate harmful practices, such as female circumcision, 
 
Recommends that States parties: 
 



(a) Take appropriate and effective measures with a view to eradicating the 
practice of female circumcision. Such measures could include: 

 
(i) The collection and dissemination by universities, medical or nursing 

associations, national women's organizations or other bodies of basic data 
about such traditional practices; 

 
(ii) The support of women's organizations at the national and local levels 

working for the elimination of female circumcision and other practices 
harmful to women; 

 
(iii) The encouragement of politicians, professionals, religious and community 

leaders at all levels, including the media and the arts, to co-operate in 
influencing attitudes towards the eradication of female circumcision; 

 
(iv) The introduction of appropriate educational and training programmes and 

seminars based on research findings about the problems arising from 
female circumcision; 

 
(b) Include in their national health policies appropriate strategies aimed at 

eradicating female circumcision in public health care. Such strategies could 
include the special responsibility of health personnel, including traditional 
birth attendants, to explain the harmful effects of female circumcision; 

 
(c) Invite assistance, information and advice from the appropriate organizations 

of the United Nations system to support and assist efforts being deployed to 
eliminate harmful traditional practices; 

 
(d) Include in their reports to the Committee under articles 10 and 12 of the 

Convention on the Elimination of All Forms of Discrimination against 
Women information about measures taken to eliminate female circumcision. 

 
  
 

General Recommendation No. 15 (ninth session, 1990) 
 
Avoidance of discrimination against women in national strategies for the prevention 
and control of acquired immunodeficiency syndrome (AIDS) 
 
The Committee on the Elimination of Discrimination against Women, 
 
Having considered information brought to its attention on the potential effects of both 
the global pandemic of acquired immunodeficiency syndrome (AIDS) and strategies 
to control it on the exercise of the rights of women, 
 
Having regard to the reports and materials prepared by the World Health 
Organization and other United Nations organizations, organs and bodies in relation to 
human immunodeficiency virus (HIV), and, in particular, the note by the Secretary-
General to the Commission on the Status of Women on the effects of AIDS on the 



advancement of women and the Final Document of the International Consultation on 
AIDS and Human Rights, held at Geneva from 26 to 28 July 1989, 
 
Noting World Health Assembly resolution WHA 41.24 on the avoidance of 
discrimination in relation to HIV-infected people and people with AIDS of 13 May 
1988, resolution 1989/11 of the Commission on Human Rights on non-discrimination 
in the field of health, of 2 March 1989, and in particular the Paris Declaration on 
Women, Children and AIDS, of 30 November 1989, 
 
Noting that the World Health Organization has announced that the theme of World 
Aids Day, 1 December 1990, will be "Women and Aids", 
 
Recommends: 
 

(a) That States parties intensify efforts in disseminating information to increase 
public awareness of the risk of HIV infection and AIDS, especially in women 
and children, and of its effects on them; 

 
(b) That programmes to combat AIDS should give special attention to the rights 

and needs of women and children, and to the factors relating to the 
reproductive role of women and their subordinate position in some societies 
which make them especially vulnerable to HIV infection; 

 
(c) That States parties ensure the active participation of women in primary 

health care and take measures to enhance their role as care providers, 
health workers and educators in the prevention of infection with HIV; 

 
(d) That all States parties include in their reports under article 12 of the 

Convention information on the effects of AlDS on the situation of women 
and on the action taken to cater to the needs of those women who are 
infected and to prevent specific discrimination against women in response 
to AIDS. 

 
  
 

General Recommendation No. 19 (llth session, 1992) 
 
Violence against women 
 
Background 
 

1. Gender-based violence is a form of discrimination that seriously inhibits 
women's ability to enjoy rights and freedoms on a basis of equality with men. 

 
2. In 1989, the Committee recommended that States should include in their reports 

information on violence and on measures introduced to deal with it (General 
recommendation 12, eighth session). 

 
3. At its tenth session in 1991, it was decided to allocate part of the eleventh 

session to a discussion and study on article 6 and other articles of the 



Convention relating to violence towards women and the sexual harassment and 
exploitation of women. That subject was chosen in anticipation of the 1993 
World Conference on Human Rights, convened by the General Assembly by its 
resolution 45/155 of 18 December 1990. 

 
4. The Committee concluded that not all the reports of States parties adequately 

reflected the close connection between discrimination against women, gender-
based violence, and violations of human rights and fundamental freedoms. The 
full implementation of the Convention required States to take positive measures 
to eliminate all forms of violence against women. 

 
5. The Committee suggested to States parties that in reviewing their laws and 

policies, and in reporting under the Convention, they should have regard to the 
following comments of the Committee concerning gender-based violence. 

 
General comments 
 

6. The Convention in article 1 defines discrimination against women. The definition 
of discrimination includes gender-based violence, that is, violence that is 
directed against a woman because she is a woman or that affects women 
disproportionately. It includes acts that inflict physical, mental or sexual harm or 
suffering, threats of such acts, coercion and other deprivations of liberty. 
Gender-based violence may breach specific provisions of the Convention, 
regardless of whether those provisions expressly mention violence. 

 
7. Gender-based violence, which impairs or nullifies the enjoyment by women of 

human rights and fundamental freedoms under general international law or 
under human rights conventions, is discrimination within the meaning of article 1 
of the Convention. These rights and freedoms include: 

 
(a) The right to life; 

 
(b) The right not to be subject to torture or to cruel, inhuman or degrading 

treatment or punishment; 
 

(c) The right to equal protection according to humanitarian norms in time of 
international or internal armed conflict; 

 
(d) The right to liberty and security of person; 

 
(e) The right to equal protection under the law; 

 
(f) The right to equality in the family; 

 
(g) The right to the highest standard attainable of physical and mental health; 

 
(h) The right to just and favourable conditions of work. 

 
8. The Convention applies to violence perpetrated by public authorities. Such acts 

of violence may breach that State's obligations under general international 



human rights law and under other conventions, in addition to breaching this 
Convention. 

 
9. It is emphasized, however, that discrimination under the Convention is not 

restricted to action by or on behalf of Governments (see articles 2(e), 2(f) and 
5). For example, under article 2(e) the Convention calls on States parties to 
take all appropriate measures to eliminate discrimination against women by any 
person, organization or enterprise. Under general international law and specific 
human rights covenants, States may also be responsible for private acts if they 
fail to act with due diligence to prevent violations of rights or to investigate and 
punish acts of violence, and for providing compensation. 

 

Comments on specific articles of the Convention 
 

Articles 2 and 3 
 

10. Articles 2 and 3 establish a comprehensive obligation to eliminate 
discrimination in all its forms in addition to the specific obligations under articles 
5-16. 

 

Articles 2(f), 5 and 10(c) 
 

11. Traditional attitudes by which women are regarded as subordinate to men or 
as having stereotyped roles perpetuate widespread practices involving violence 
or coercion, such as family violence and abuse, forced marriage, dowry deaths, 
acid attacks and female circumcision. Such prejudices and practices may justify 
gender-based violence as a form of protection or control of women. The effect 
of such violence on the physical and mental integrity of women is to deprive 
them the equal enjoyment, exercise and knowledge of human rights and 
fundamental freedoms. While this comment addresses mainly actual or 
threatened violence the underlying consequences of these forms of gender-
based violence help to maintain women in subordinate roles and contribute to 
the low level of political participation and to their lower level of education, skills 
and work opportunities. 

 
12. These attitudes also contribute to the propagation of pornography and the 

depiction and other commercial exploitation of women as sexual objects, rather 
than as individuals. This in turn contributes to gender-based violence. 

 

Article 6 
 

13. States parties are required by article 6 to take measures to suppress all forms 
of traffic in women and exploitation of the prostitution of women. 

 
14. Poverty and unemployment increase opportunities for trafficking in women. In 

addition to established forms of trafficking there are new forms of sexual 
exploitation, such as sex tourism, the recruitment of domestic labour from 



developing countries to work in developed countries and organized marriages 
between women from developing countries and foreign nationals. These 
practices are incompatible with the equal enjoyment of rights by women and 
with respect for their rights and dignity. They put women at special risk of 
violence and abuse. 

 
15. Poverty and unemployment force many women, including young girls, into 

prostitution. Prostitutes are especially vulnerable to violence because their 
status, which may be unlawful, tends to marginalize them. They need the equal 
protection of laws against rape and other forms of violence. 

 
16. Wars, armed conflicts and the occupation of territories often lead to increased 

prostitution, trafficking in women and sexual assault of women, which require 
specific protective and punitive measures. 

 

Article 11 
 

17. Equality in employment can be seriously impaired when women are subjected 
to gender-specific violence, such as sexual harassment in the workplace. 

 
18. Sexual harassment includes such unwelcome sexually determined behaviour 

as physical contact and advances, sexually coloured remarks, showing 
pornography and sexual demand, whether by words or actions. Such conduct 
can be humiliating and may constitute a health and safety problem; it is 
discriminatory when the woman has reasonable grounds to believe that her 
objection would disadvantage her in connection with her employment, including 
recruitment or promotion, or when it creates a hostile working environment. 

 

Article 12 
 

19. States parties are required by article 12 to take measures to ensure equal 
access to health care. Violence against women puts their health and lives at 
risk. 

 
20. In some States there are traditional practices perpetuated by culture and 

tradition that are harmful to the health of women and children. These practices 
include dietary restrictions for pregnant women, preference for male children 
and female circumcision or genital mutilation. 

 

Article 14 
 

21. Rural women are at risk of gender-based violence because traditional attitudes 
regarding the subordinate role of women that persist in many rural communities. 
Girls from rural communities are at special risk of violence and sexual 
exploitation when they leave the rural community to seek employment in towns. 



 

Article 16 (and article 5) 
 

22. Compulsory sterilization or abortion adversely affects women's physical and 
mental health, and infringes the right of women to decide on the number and 
spacing of their children. 

 
23. Family violence is one of the most insidious forms of violence against women. 

It is prevalent in all societies. Within family relationships women of all ages are 
subjected to violence of all kinds, including battering, rape, other forms of 
sexual assault, mental and other forms of violence, which are perpetuated by 
traditional attitudes. Lack of economic independence forces many women to 
stay in violent relationships. The abrogation of their family responsibilities by 
men can be a form of violence, and coercion. These forms of violence put 
women's health at risk and impair their ability to participate in family life and 
public life on a basis of equality. 

 
Specific recommendation 
 

24. In light of these comments, the Committee on the Elimination of Discrimination 
against Women recommends that: 

 
(a) States parties should take appropriate and effective measures to overcome 

all forms of gender-based violence, whether by public or private act; 
 

(b) States parties should ensure that laws against family violence and abuse, 
rape, sexual assault and other gender-based violence give adequate 
protection to all women, and respect their integrity and dignity. Appropriate 
protective and support services should be provided for victims. Gender-
sensitive training of judicial and law enforcement officers and other public 
officials is essential for the effective implementation of the Convention; 

 
(c) States parties should encourage the compilation of statistics and research 

on the extent, causes and effects of violence, and on the effectiveness of 
measures to prevent and deal with violence; 

 
(d) Effective measures should be taken to ensure that the media respect and 

promote respect for women; 
 

(e) States parties in their reports should identify the nature and extent of 
attitudes, customs and practices that perpetuate violence against women 
and the kinds of violence that result. They should report on the measures 
that they have undertaken to overcome violence and the effect of those 
measures; 

 
(f) Effective measures should be taken to overcome these attitudes and 

practices. States should introduce education and public information 
programmes to help eliminate prejudices that hinder women's equality 
(recommendation No. 3, 1987); 

 



(g) Specific preventive and punitive measures are necessary to overcome 
trafficking and sexual exploitation; 

 
(h) States parties in their reports should describe the extent of all these 

problems and the measures, including penal provisions, preventive and 
rehabilitation measures that have been taken to protect women engaged in 
prostitution or subject to trafficking and other forms of sexual exploitation. 
The effectiveness of these measures should also be described; 

 
(i) Effective complaints procedures and remedies, including compensation, 

should be provided; 
 

(j) States parties should include in their reports information on sexual 
harassment, and on measures to protect women from sexual harassment 
and other forms of violence of coercion in the workplace; 

 
(k) States parties should establish or support services for victims of family 

violence, rape, sexual assault and other forms of gender-based violence, 
including refuges, specially trained health workers, rehabilitation and 
counselling; 

 
(l) States parties should take measures to overcome such practices and should 

take account of the Committee's recommendation on female circumcision 
(recommendation No. 14) in reporting on health issues; 

 
(m) States parties should ensure that measures are taken to prevent coercion in 

regard to fertility and reproduction, and to ensure that women are not forced 
to seek unsafe medical procedures such as illegal abortion because of lack 
of appropriate services in regard to fertility control; 

 
(n) States parties in their reports should state the extent of these problems and 

should indicate the measures that have been taken and their effect; 
 

(o) States parties should ensure that services for victims of violence are 
accessible to rural women and that where necessary special services are 
provided to isolated communities; 

 
(p) Measures to protect them from violence should include training and 

employment opportunities and the monitoring of the employment conditions 
of domestic workers; 

 
(q) States parties should report on the risks to rural women, the extent and 

nature of violence and abuse to which they are subject, their need for and 
access to support and other services and the effectiveness of measures to 
overcome violence; 

 
(r) Measures that are necessary to overcome family violence should include: 
 
    (i) Criminal penalties where necessary and civil remedies in cases of 

domestic violence; 
 



    (ii) Legislation to remove the defence of honour in regard to the assault or 
murder of a female family member; 

 
    (iii) Services to ensure the safety and security of victims of family violence, 

including refuges, counselling and rehabilitation programmes; 
 

    (iv) Rehabilitation programmes for perpetrators of domestic violence; 
 

    (v) Support services for families where incest or sexual abuse has occurred; 
 

(s) States parties should report on the extent of domestic violence and sexual 
abuse, and on the preventive, punitive and remedial measures that have 
been taken; 

 
(t) States parties should take all legal and other measures that are necessary to 

provide effective protection of women against gender-based violence, 
including, inter alia: 

 
(I) Effective legal measures, including penal sanctions, civil remedies and 

compensatory provisions to protect women against all kinds of violence, 
including inter alia violence and abuse in the family, sexual assault and 
sexual harassment in the workplace; 

 
(ii) Preventive measures, including public information and education 

programmes to change attitudes concerning the roles and status of men 
and women; 

 
(iii) Protective measures, including refuges, counselling, rehabilitation and 

support services for women who are the victims of violence or who are at 
risk of violence; 

 
(u) States parties should report on all forms of gender-based violence, and such 

reports should include all available data on the incidence of each form of 
violence and on the effects of such violence on the women who are victims; 

 
(v) The reports of States parties should include information on the legal, 

preventive and protective measures that have been taken to overcome 
violence against women, and on the effectiveness of such measures. 

 
  
 

General Recommendation No. 21 (13th session, 1994) 
 
Equality in marriage and family relations 
 

1. The Convention on the Elimination of All Forms of Discrimination against 
Women (General Assembly resolution 34/180, annex) affirms the equality of 
human rights for women and men in society and in the family. The Convention 
has an important place among international treaties concerned with human 
rights. 



 
2. Other conventions and declarations also confer great significance on the family 

and woman's status within it. These include the Universal Declaration of Human 
Rights (General Assembly resolution 217/A (III)), the International Covenant on 
Civil and Political Rights (resolution 2200 A (XXI), annex), the Convention on 
the Nationality of Married Women (resolution 1040 (XI), annex), the Convention 
on Consent to Marriage, Minimum Age for Marriage and Registration of 
Marriages (resolution 1763 A (XVII), annex) and the subsequent 
Recommendation thereon (resolution 2018 (XX)) and the Nairobi Forward-
looking Strategies for the Advancement of Women. 

 
3. The Convention on the Elimination of All Forms of Discrimination against 

Women recalls the inalienable rights of women which are already embodied in 
the above-mentioned conventions and declarations, but it goes further by 
recognizing the importance of culture and tradition in shaping the thinking and 
behaviour of men and women and the significant part they play in restricting the 
exercise of basic rights by women. 

 
Background 
 

4. The year 1994 has been designated by the General Assembly in its resolution 
44/82 as the International Year of the Family. The Committee wishes to take the 
opportunity to stress the significance of compliance with women's basic rights 
within the family as one of the measures which will support and encourage the 
national celebrations that will take place. 

 
5. Having chosen in this way to mark the International Year of the Family, the 

Committee wishes to analyze three articles in the Convention that have special 
significance for the status of women in the family: 

 

Article 9 
 

1. States parties shall grant women equal rights with men to acquire, change or 
retain their nationality. They shall ensure in particular that neither marriage to an 
alien nor change of nationality by the husband during marriage shall 
automatically change the nationality of the wife, render her stateless or force 
upon her the nationality of the husband. 

 
2. States parties shall grant women equal rights with men with respect to the 

nationality of their children. 
 
Comment 
 

6. Nationality is critical to full participation in society. In general, States confer 
nationality on those who are born in that country. Nationality can also be 
acquired by reason of settlement or granted for humanitarian reasons such as 
statelessness. Without status as nationals or citizens, women are deprived of 
the right to vote or to stand for public office and may be denied access to public 
benefits and a choice of residence. Nationality should be capable of change by 
an adult woman and should not be arbitrarily removed because of marriage or 



dissolution of marriage or because her husband or father changes his 
nationality. 

 

Article 15 
 

1. States parties shall accord to women equality with men before the law. 
 

2. States parties shall accord to women, in civil matters, a legal capacity identical 
to that of men and the same opportunities to exercise that capacity. In 
particular, they shall give women equal rights to conclude contracts and to 
administer property and shall treat them equally in all stages of procedure in 
courts and tribunals. 

 
3. States parties agree that all contracts and all other private instruments of any 

kind with a legal effect which is directed at restricting the legal capacity of 
women shall be deemed null and void. 

 
4. States parties shall accord to men and women the same rights with regard to 

the law relating to the movement of persons and the freedom to choose their 
residence and domicile. 

 
Comment 
 

7. When a woman cannot enter into a contract at all, or have access to financial 
credit, or can do so only with her husband's or a male relative's concurrence or 
guarantee, she is denied legal autonomy. Any such restriction prevents her from 
holding property as the sole owner and precludes her from the legal 
management of her own business or from entering into any other form of 
contract. Such restrictions seriously limit the woman's ability to provide for 
herself and her dependents. 

 
8. A woman's right to bring litigation is limited in some countries by law or by her 

access to legal advice and her ability to seek redress from the courts. In others, 
her status as a witness or her evidence is accorded less respect or weight than 
that of a man. Such laws or customs limit the woman's right effectively to pursue 
or retain her equal share of property and diminish her standing as an 
independent, responsible and valued member of her community. When 
countries limit a woman's legal capacity by their laws, or permit individuals or 
institutions to do the same, they are denying women their rights to be equal with 
men and restricting women's ability to provide for themselves and their 
dependents. 

 
9. Domicile is a concept in common law countries referring to the country in which 

a person intends to reside and to whose jurisdiction she will submit. Domicile is 
originally acquired by a child through its parents but, in adulthood, denotes the 
country in which a person normally resides and in which she intends to reside 
permanently. As in the case of nationality, the examination of States parties' 
reports demonstrates that a woman will not always be permitted at law to 
choose her own domicile. Domicile, like nationality, should be capable of 
change at will by an adult woman regardless of her marital status. Any 



restrictions on a woman's right to choose a domicile on the same basis as a 
man may limit her access to the courts in the country in which she lives or 
prevent her from entering and leaving a country freely and in her own right. 

 
10. Migrant women who live and work temporarily in another country should be 

permitted the same rights as men to have their spouses, partners and children 
join them. 

 

Article 16 
 

1. States parties shall take all appropriate measures to eliminate discrimination 
against women in all matters relating to marriage and family relations and in 
particular shall ensure, on a basis of equality of men and women: 

 
(a) The same right to enter into marriage; 

 
(b) The same right freely to choose a spouse and to enter into marriage only 

with their free and full consent; 
 

(c) The same rights and responsibilities during marriage and at its dissolution; 
 

(d) The same rights and responsibilities as parents, irrespective of their marital 
status, in matters relating to their children; in all cases the interests of the 
children shall be paramount; 

 
(e) The same rights to decide freely and responsibly on the number and spacing 

of their children and to have access to the information, education and 
means to enable them to exercise these rights; 

 
(f) The same rights and responsibilities with regard to guardianship, wardship, 

trusteeship and adoption of children, or similar institutions where these 
concepts exist in national legislation; in all cases the interests of the 
children shall be paramount; 

 
(g) The same personal rights as husband and wife, including the right to choose 

a family name, a profession and an occupation; 
 

(h) The same rights for both spouses in respect of the ownership, acquisition, 
management, administration, enjoyment and disposition of property, 
whether free of charge or for a valuable consideration. 

 
2. The betrothal and the marriage of a child shall have no legal effect, and all 

necessary action, including legislation, shall be taken to specify a minimum age 
for marriage and to make the registration of marriages in an official registry 
compulsory. 

 
Comment 
 



Public and private life 
 

11. Historically, human activity in public and private life has been viewed differently 
and regulated accordingly. In all societies women who have traditionally 
performed their roles in the private or domestic sphere have long had those 
activities treated as inferior. 

 
12. As such activities are invaluable for the survival of society, there can be no 

justification for applying different and discriminatory laws or customs to them. 
Reports of States parties disclose that there are still countries where de jure 
equality does not exist. Women are thereby prevented from having equal 
access to resources and from enjoying equality of status in the family and 
society. Even where de jure equality exists, all societies assign different roles, 
which are regarded as inferior, to women. In this way, principles of justice and 
equality contained in particular in article 16 and also in articles 2, 5 and 24 of 
the Convention are being violated. 

 

Various forms of family 
 

13. The form and concept of the family can vary from State to State, and even 
between regions within a State. Whatever form it takes, and whatever the legal 
system, religion, custom or tradition within the country, the treatment of women 
in the family both at law and in private must accord with the principles of 
equality and justice for all people, as article 2 of the Convention requires. 

 

Polygamous marriages 
 

14. States parties' reports also disclose that polygamy is practised in a number of 
countries. Polygamous marriage contravenes a woman's right to equality with 
men, and can have such serious emotional and financial consequences for her 
and her dependents that such marriages ought to be discouraged and 
prohibited. The Committee notes with concern that some States parties, whose 
constitutions guarantee equal rights, permit polygamous marriage in 
accordance with personal or customary law. This violates the constitutional 
rights of women, and breaches the provisions of article 5 (a) of the Convention. 

 

Article 16 (1) (a) and (b) 
 

15. While most countries report that national constitutions and laws comply with 
the Convention, custom, tradition and failure to enforce these laws in reality 
contravene the Convention. 

 
16. A woman's right to choose a spouse and enter freely into marriage is central to 

her life and to her dignity and equality as a human being. An examination of 
States parties' reports discloses that there are countries which, on the basis of 
custom, religious beliefs or the ethnic origins of particular groups of people, 
permit forced marriages or remarriages. Other countries allow a woman's 



marriage to be arranged for payment or preferment and in others women's 
poverty forces them to marry foreign nationals for financial security. Subject to 
reasonable restrictions based for example on woman's youth or consanguinity 
with her partner, a woman's right to choose when, if, and whom she will marry 
must be protected and enforced at law. 

 

Article 16 (1) (c) 
 

17. An examination of States parties' reports discloses that many countries in their 
legal systems provide for the rights and responsibilities of married partners by 
relying on the application of common law principles, religious or customary law, 
rather than by complying with the principles contained in the Convention. These 
variations in law and practice relating to marriage have wide-ranging 
consequences for women, invariably restricting their rights to equal status and 
responsibility within marriage. Such limitations often result in the husband being 
accorded the status of head of household and primary decision maker and 
therefore contravene the provisions of the Convention. 

 
18. Moreover, generally a de facto union is not given legal protection at all. 

Women living in such relationships should have their equality of status with men 
both in family life and in the sharing of income and assets protected by law. 
Such women should share equal rights and responsibilities with men for the 
care and raising of dependent children or family members. 

 

Article 16 (1) (d) and (f) 
 

19. As provided in article 5 (b), most States recognize the shared responsibility of 
parents for the care, protection and maintenance of children. The principle that 
"the best interests of the child shall be the paramount consideration", has been 
included in the Convention on the Rights of the Child (General Assembly 
resolution 44/25, annex) and seems now to be universally accepted. However, 
in practice, some countries do not observe the principle of granting the parents 
of children equal status, particularly when they are not married. The children of 
such unions do not always enjoy the same status as those born in wedlock and, 
where the mothers are divorced or living apart, many fathers fail to share the 
responsibility of care, protection and maintenance of their children. 

 
20. The shared rights and responsibilities enunciated in the Convention should be 

enforced at law and as appropriate through legal concepts of guardianship, 
wardship, trusteeship and adoption. States parties should ensure that by their 
laws both parents, regardless of their marital status and whether they live with 
their children or not, share equal rights and responsibilities for their children. 

 

Article 16 (1) (e) 
 

21. The responsibilities that women have to bear and raise children affect their 
right of access to education, employment and other activities related to their 
personal development. They also impose inequitable burdens of work on 



women. The number and spacing of their children have a similar impact on 
women's lives and also affect their physical and mental health, as well as that of 
their children. For these reasons, women are entitled to decide on the number 
and spacing of their children. 

 
22. Some reports disclose coercive practices which have serious consequences 

for women, such as forced pregnancies, abortions or sterilization. Decisions to 
have children or not, while preferably made in consultation with spouse or 
partner, must not nevertheless be limited by spouse, parent, partner or 
Government. In order to make an informed decision about safe and reliable 
contraceptive measures, women must have information about contraceptive 
measures and their use, and guaranteed access to sex education and family 
planning services, as provided in article 10 (h) of the Convention. 

 
23. There is general agreement that where there are freely available appropriate 

measures for the voluntary regulation of fertility, the health, development and 
well-being of all members of the family improves. Moreover, such services 
improve the general quality of life and health of the population, and the 
voluntary regulation of population growth helps preserve the environment and 
achieve sustainable economic and social development. 

 

Article 16 (1) (g) 
 

24. A stable family is one which is based on principles of equity, justice and 
individual fulfilment for each member. Each partner must therefore have the 
right to choose a profession or employment that is best suited to his or her 
abilities, qualifications and aspirations, as provided in article 11 (a) and (c) of 
the Convention. Moreover, each partner should have the right to choose his or 
her name, thereby preserving individuality and identity in the community and 
distinguishing that person from other members of society. When by law or 
custom a woman is obliged to change her name on marriage or at its 
dissolution, she is denied these rights. 

 

Article 16 (1) (h) 
 

25. The rights provided in this article overlap with and complement those in article 
15 (2) in which an obligation is placed on States to give women equal rights to 
enter into and conclude contracts and to administer property. 

 
26. Article 15 (l) guarantees women equality with men before the law. The right to 

own, manage, enjoy and dispose of property is central to a woman's right to 
enjoy financial independence, and in many countries will be critical to her ability 
to earn a livelihood and to provide adequate housing and nutrition for herself 
and for her family. 

 
27. In countries that are undergoing a programme of agrarian reform or 

redistribution of land among groups of different ethnic origins, the right of 
women, regardless of marital status, to share such redistributed land on equal 
terms with men should be carefully observed. 



 
28. In most countries, a significant proportion of the women are single or divorced 

and many have the sole responsibility to support a family. Any discrimination in 
the division of property that rests on the premise that the man alone is 
responsible for the support of the women and children of his family and that he 
can and will honourably discharge this responsibility is clearly unrealistic. 
Consequently, any law or custom that grants men a right to a greater share of 
property at the end of a marriage or de facto relationship, or on the death of a 
relative, is discriminatory and will have a serious impact on a woman's practical 
ability to divorce her husband, to support herself or her family and to live in 
dignity as an independent person. 

 
29. All of these rights should be guaranteed regardless of a woman's marital 

status. 
 

Marital property 
 

30. There are countries that do not acknowledge that right of women to own an 
equal share of the property with the husband during a marriage or de facto 
relationship and when that marriage or relationship ends. Many countries 
recognize that right, but the practical ability of women to exercise it may be 
limited by legal precedent or custom. 

 
31. Even when these legal rights are vested in women, and the courts enforce 

them, property owned by a woman during marriage or on divorce may be 
managed by a man. In many States, including those where there is a 
community-property regime, there is no legal requirement that a woman be 
consulted when property owned by the parties during marriage or de facto 
relationship is sold or otherwise disposed of. This limits the woman's ability to 
control disposition of the property or the income derived from it. 

 
32. In some countries, on division of marital property, greater emphasis is placed 

on financial contributions to property acquired during a marriage, and other 
contributions, such as raising children, caring for elderly relatives and 
discharging household duties are diminished. Often, such contributions of a 
non-financial nature by the wife enable the husband to earn an income and 
increase the assets. Financial and non-financial contributions should be 
accorded the same weight. 

 
33. In many countries, property accumulated during a de facto relationship is not 

treated at law on the same basis as property acquired during marriage. 
Invariably, if the relationship ends, the woman receives a significantly lower 
share than her partner. Property laws and customs that discriminate in this way 
against married or unmarried women with or without children should be revoked 
and discouraged. 



 

Inheritance 
 

34. Reports of States parties should include comment on the legal or customary 
provisions relating to inheritance laws as they affect the status of women as 
provided in the Convention and in Economic and Social Council resolution 884 
D (XXXIV), in which the Council recommended that States ensure that men and 
women in the same degree of relationship to a deceased are entitled to equal 
shares in the estate and to equal rank in the order of succession. That provision 
has not been generally implemented. 

 
35. There are many countries where the law and practice concerning inheritance 

and property result in serious discrimination against women. As a result of this 
uneven treatment, women may receive a smaller share of the husband's or 
father's property at his death than would widowers and sons. In some 
instances, women are granted limited and controlled rights and receive income 
only from the deceased's property. Often inheritance rights for widows do not 
reflect the principles of equal ownership of property acquired during marriage. 
Such provisions contravene the Convention and should be abolished. 

 

Article 16 (2) 
 

36. In the Vienna Declaration and Programme of Action adopted by the World 
Conference on Human Rights, held at Vienna from 14 to 25 June 1993, States 
are urged to repeal existing laws and regulations and to remove customs and 
practices which discriminate against and cause harm to the girl child. Article 16 
(2) and the provisions of the Convention on the Rights of the Child preclude 
States parties from permitting or giving validity to a marriage between persons 
who have not attained their majority. In the context of the Convention on the 
Rights of the Child,"a child means every human being below the age of 
eighteen years unless, under the law applicable to the child, majority is attained 
earlier". Notwithstanding this definition, and bearing in mind the provisions of 
the Vienna Declaration, the Committee considers that the minimum age for 
marriage should be 18 years for both man and woman. When men and women 
marry, they assume important responsibilities. Consequently, marriage should 
not be permitted before they have attained full maturity and capacity to act. 
According to the World Health Organization, when minors, particularly girls, 
marry and have children, their health can be adversely affected and their 
education is impeded. As a result their economic autonomy is restricted. 

 
37. This not only affects women personally but also limits the development of their 

skills and independence and reduces access to employment, thereby 
detrimentally affecting their families and communities. 

 
38. Some countries provide for different ages for marriage for men and women. As 

such provisions assume incorrectly that women have a different rate of 
intellectual development from men, or that their stage of physical and 
intellectual development at marriage is immaterial, these provisions should be 
abolished. In other countries, the betrothal of girls or undertakings by family 



members on their behalf is permitted. Such measures contravene not only the 
Convention, but also a woman's right freely to choose her partner. 

 
39. States parties should also require the registration of all marriages whether 

contracted civilly or according to custom or religious law. The State can thereby 
ensure compliance with the Convention and establish equality between 
partners, a minimum age for marriage, prohibition of bigamy and polygamy and 
the protection of the rights of children. 

 
Recommendations 
 
Violence against women 
 

40. In considering the place of women in family life, the Committee wishes to 
stress that the provisions of General Recommendation 19 (eleventh session) 
concerning violence against women have great significance for women's 
abilities to enjoy rights and freedoms on an equal basis with men. States parties 
are urged to comply with that general recommendation to ensure that, in both 
public and family life, women will be free of the gender-based violence that so 
seriously impedes their rights and freedoms as individuals. 

 
Reservations 
 

41. The Committee has noted with alarm the number of States parties which have 
entered reservations to the whole or part of article 16, especially when a 
reservation has also been entered to article 2, claiming that compliance may 
conflict with a commonly held vision of the family based, inter alia, on cultural or 
religious beliefs or on the country's economic or political status. 

 
42. Many of these countries hold a belief in the patriarchal structure of a family 

which places a father, husband or son in a favourable position. In some 
countries where fundamentalist or other extremist views or economic hardships 
have encouraged a return to old values and traditions, women's place in the 
family has deteriorated sharply. In others, where it has been recognized that a 
modern society depends for its economic advance and for the general good of 
the community on involving all adults equally, regardless of gender, these 
taboos and reactionary or extremist ideas have progressively been 
discouraged. 

 
43. Consistent with articles 2, 3 and 24 in particular, the Committee requires that 

all States parties gradually progress to a stage where, by its resolute 
discouragement of notions of the inequality of women in the home, each country 
will withdraw its reservation, in particular to articles 9, 15 and 16 of the 
Convention. 

 
44. States parties should resolutely discourage any notions of inequality of women 

and men which are affirmed by laws, or by religious or private law or by custom, 
and progress to the stage where reservations, particularly to article 16, will be 
withdrawn. 

 



45. The Committee noted, on the basis of its examination of initial and subsequent 
periodic reports, that in some States parties to the Convention that had ratified 
or acceded without reservation, certain laws, especially those dealing with 
family, do not actually conform to the provisions of the Convention. 

 
46. Their laws still contain many measures which discriminate against women 

based on norms, customs and socio-cultural prejudices. These States, because 
of their specific situation regarding these articles, make it difficult for the 
Committee to evaluate and understand the status of women. 

 
47. The Committee, in particular on the basis of articles l and 2 of the Convention, 

requests that those States parties make the necessary efforts to examine the de 
facto situation relating to the issues and to introduce the required measures in 
their national legislations still containing provisions discriminatory to women. 

 
Reports 
 

48. Assisted by the comments in the present general recommendation, in their 
reports States parties should: 

 
(a) Indicate the stage that has been reached in the country's progress to 

removal of all reservations to the Convention, in particular reservations to 
article 16; 

 
(b) Set out whether their laws comply with the principles of articles 9, 15 and 16 

and where, by reason of religious or private law or custom, compliance with 
the law or with the Convention is impeded. 

 
Legislation 
 

49. States parties should, where necessary to comply with the Convention, in 
particular in order to comply with articles 9, 15 and 16, enact and enforce 
legislation. 

 
Encouraging compliance with the Convention 
 

50. Assisted by the comments in the present general recommendation, and as 
required by articles 2, 3 and 24, States parties should introduce measures 
directed at encouraging full compliance with the principles of the Convention, 
particularly where religious or private law or custom conflict with those 
principles. 
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